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CURRENT TOPICS 


Private Members’ Bills 


As usual there is a fair amount of lawyers’ law in this 
Session’s batch of Private Members’ Bills. Another attempt 
is being made to restrict the publication of wills in news- 
papers. An earlier Bill would have made it illegal for 
newspapers to publish the terms of a will unless the executors 
asked for it. The new Bill approaches the matter from the 
other direction and would make it legal to publish a will 
unless the testator specifically states in the will that he does 
not want it published. In our view any proposal to restrict 
publication of information which is available to all at Somerset 
House should be approached with great caution, and the 
final decision should not rest either with the testator or with 
the executors. In some cases there may be substantial 
reasons why the details should not be published and if a 
substantial mischief is being done we suggest that the proper 
way of dealing with the matter is for the executors to apply 
to the Registrar for an order forbidding publication. The 
Registrar would decide on the basis of the grounds and 
reasons in the statute, which should be closely defined. Another 
proposal is to enlarge the category of dependants in the Fatal 
Accidents Acts to include brothers and sisters of the deceased. 
We see no objection to this. The fact and extent of 
dependency would have to be proved and we can imagine 
that there are some cases of hardship under the present law. 
More controversial in theory will be Mr. JOHN PARKER’S 
Bill to establish Jlegitimatio per subsequens matrimonium 
even where there was some legal bar to the parents’ marriage 
at the date of the birth of the child. We suspect that the 
Bill will not be resolutely opposed. The climate has changed 
materially since 1926 and, although in many ways the sins 
of the fathers are still unavoidably visited on the children, 
the trend of modern thought, rightly in our view, is against 
imposing legal burdens on the innocent. We agree with the 
observation that there are no illegitimate children but only 
illegitimate parents. 


Television and the Law 


THE courts and lawyers are obviously promising material 
for television, as they are for the stage and films. Less known, 
at least to lawyers, than “‘ The Verdict is Yours ”’ is a series 
of programmes for schools called ‘‘ Process of Law,” con- 
sisting of nine separate programmes. On 12th November 
the schools were shown a film of the opening of Lincoln 
Assizes at the end of October, which was followed by an 
excellent summary of the organisation of the criminal courts. 
A man called Black had been summoned for careless driving 
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and, perhaps somewhat extravagantly, had a conference with 
counsel. The opportunity was taken to explain the difference 
between barristers and solicitors, to stress the importance of 
the barrister’s clerk and to show a film of dinner in one of the 
Inns of Court. We were impressed by the care which must 
have been taken in preparing the programme (although there 
was in spite of it at least one minor lapse from credibility) 
and by the skill with which in the space of twenty-five minutes 
so many aspects of the subject were dealt with, adequately 
for the purposes of the thirteens to fifteens for whom the 
series is intended. This week the programme was to take 
the form of a hearing in a magistrates’ court. Those who 
have influence or have other adequate excuses for being away 
from their offices on 26th November, 3rd and 10th December 
can see (on Associated Rediffusion) the last three pro- 
grammes, which will deal, among other things, with a civil 
claim for damages and include an examination of the state 
of international law. We concede that it is possible to over- 
estimate the value of television, but in our opinion as a means 
of education in this type of programme it excels. 


No Right of Appeal 


MANY motorists have been disturbed by a recent article in 
the Manchester Guardian (3rd November) by Dr. H. STREET, 
the Professor of Common Law in the University of Manchester, 
in which attention was drawn to an apparent defect in the 
legislation relating to the issue of driving licences. The 
writer contends that, as a consequence of the passing of the 
Road Traffic Act, 1956 (see the Road Traffic Act, 1930, s. 5, 
as amended by para. 10 of Sched. VIII to the 1956 Act, 
and R. v. Cumberland Justices; ex parte Hepworth (1931), 
95 J.P. 206), regardless of the declarations made by the 
would-be motorist when making application for the issue of a 
licence, if the licensing authority exercises its power to refuse 
to issue a licence on certain prescribed medical grounds its 
decision cannot be challenged in a court of law. To take an 
example, if the applicant honestly believes that he is not 
suffering from any of the specified diseases or physical 
disabilities, but the licensing authority satisfies itself ‘“‘ on 
inquiry into other information ” that this statement is unduly 
optimistic and for this reason refuses to issue a licence, the 
true position cannot be ascertained by means of legal pro- 
ceedings or even by appeal to the licensing authority itself. 
At present, its decision would seem to be final, but we were 
interested to see that the Beaconsfield magistrates have 
recently allowed an appeal against a decision by the Bucking- 
hamshire County Council to refuse to grant a driving licence 
to a person who had once suffered from epilepsy. If Dr. Street 
is correct, this is obviously a matter which calls for the 
attention of Parliament, as a decision to deprive a man 
of a licence to drive is a matter which may be of vital impor- 
tance to him. Indeed, his very livelihood may depend upon 
it. Where disputes of this kind arise in other connections, 
provision is normally made for the matter to be referred to 
an independent judicial tribunal, and we would support the 
Manchester Guardian in urging legislation to give a right of 
appeal to any person who has been refused a licence to drive 
on the ground that, in the opinion of the licensing authority, 
he is suffering from a disease or physical disability referred 
to in the application form. The magistrates’ court, to which 
appeals permitted by s. 5 of the 1930 Act are referred, would 
seem to be the tribunal best suited for this purpose. The 
Manchester Guardian further suggests that the opportunity 
should be taken to require applications for first driving 
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licences to be accompanied by a doctor’s certificate of fitness 
to drive, with the possibility of requiring the production of a 
medical certificate in similar terms every fifth year thereafter. 
In view of the ever-increasing number of road accidents and 
the fact that it is proposed to require the testing of vehicles 
for roadworthiness, it would be difficult to argue that their 
drivers should not be subjected to initial and periodic medical 
examinations. 


Unwieldy Addresses 


ATTENTION has recently been drawn in the Law Soctety’s 
Gazette to long references in correspondence. A correspondent 
in this month’s issue of that publication criticises lengthy 
addresses used by certain Government Departments such as 
the Land Charges Department and the Estate Duty Office. 
We understand that before long the Post Office will be 
starting experiments in mechanical letter-sorting, involving 
the use of code addresses of only a few letters each. To 
enable this experiment to take place, the Post Office 
undoubtedly will appeal for co-operation by the business 
community and the public at large to substitute a code 
address for their customary address. This being so, it 
would not be out of place for official departments themselves 
to give the lead in shortening forms of address in general. 
For instance, why should a practice not start of addressing 
certain Ministries by one substantive title only, e.g., Ministry 
of Agriculture instead of Ministry of Agriculture, Fisheries 
and Food? Other Ministries with resounding though cumber- 
some titles are those of Labour and National Service, Housing 
and Local Government, Pensions and National Insurance, 
and Transport and Civil Aviation. It is noteworthy that 
these are the Ministries mostly concerned with correspondence 
made by or on behalf of the general public in connection 
with the administration of the welfare services (not to mention 
driving test applications). In every case it would be a 
convenience for the Ministry to be described by its first name 
only, i.e., Labour, Housing, Pensions and Transport. 


Reform : by Order 


Although most people would agree with John Milton when 
he asserted that ‘‘ laws can discover sin, but not remove it,” 
we were interested to note three recent instances of attempts 
by magistrates to use the law as a means of reforming as well 
as punishing those who had been brought before them. 
The first case concerned a miner who was convicted of 
obtaining money by false pretences. It appears that 
gambling led to his downfall and, as a condition of a probation 
order, the Nottingham magistrates stipulated that he was 
not to gamble for three years. In a similar case the Romford 
magistrates imposed a two-year ban. In the case of a habitual 
drunkard the Derby magistrates have recently taken the 
“highly unusual step ”’ of taking advantage of the provisions 
of s. 6 of the Licensing Act, 1902, under which the police 
are required to give notice of the conviction to all licensed 
persons and secretaries of licensed clubs in their district. 
The American writer Don Marquis once took the view that 
“the law can make you quit drinking; but it cannot make 
you quit being the kind that needs a law to make you quit 
drinking.’”’ However, we must now wait and see whether the 
application of these statutory provisions will be sufficient to 
enable this Irish labourer to overcome for ever his otherwise 
unquenchable thirst. 
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ARE SEALS NECESSARY ? 


WE have been examining the new forms for transfers of 
shares upon which we have previously commented at p. 728, 
ante. Certainly the new forms should bring out the salient 
features of all transactions recorded thereon more clearly 
than the old. Also they have a pleasing modern look about 
them. What has struck us rather forcibly, however, is the 
fact that the present state of the law has compelled the 
designers of the new form to retain printed seals alongside 
each signature line. It is interesting to speculate whether any 
share or stock transfer is ever correctly formally executed 
nowadays. We know that in many cases transfers are returned 
to stockbrokers and solicitors signed but not witnessed, 
although somehow they become witnessed between the pro- 
fessional offices and the concerned companies’ registration 
offices. In these cases it could be proved conclusively that 
proper execution formalities were not carried out. We are 
not aware of any case in which a bargain has subsequently 
been cancelled upon such a ground. Fortunately disputes 
between parties to share transactions are rare. Nevertheless, 
now that the popularising of shares for small investors is 
under way, it is desirable that execution formalities be 
modernised and simplified. 

This raises the general point as to why parliamentary time 
cannot be found to abolish the necessity for seals of individuals 
not only in connection with share transfers but generally. 
As long ago as 1937, Goddard, J. (as he then was) pointed out 
that in modern times the seal is very much in the nature of a 
legal fiction (Cmd. 5449, pp. 35 and 36). His opinion is 
recorded in a memorandum to the Sixth Interim Report of the 
Law Revision Committee dealing with the Statute of Frauds 
and Consideration eventually resulting (after the publication 
of a further Law Reform Committee Report (Cmd. 8809) 
substantialiy in agreement with the earlier report) in the 
Law Reform (Enforcement of Contracts) Act, 1954. This 
Act amended s. 4 of the Statute of Frauds, 1677, and repealed 
s. 4 of the Sale of Goods Act, 1893. Subsequently Danckwerts, 
J., has held that if a party signs a document bearing wax 
or wafer or other indications of a seal, with the intention of 
executing the document as a deed, that is sufficient adoption 
or recognition of the seal to amount to due execution as a deed 
(Stromdale & Ball, Ltd. v. Burden {1952} 1 Ch. 223, at p. 230). 

It should be a comparatively simple matter to devise a 
Bill to abolish the necessity of a seal by individuals. Whether 
the corporate seal also should be dispensed with is more 
arguable and the law relating to the sealing of documents by 


bodies corporate is now under consideration by the Law 
Reform Committee. 

There is no reason why attestation should be required in 
respect of execution of share transfers. Companies alone 
could abolish this requirement, though obviously a joint 
statement to this effect on the part of such bodies as the 
London Stock Exchange, the Council of Associated Stock 
Exchanges, the Chartered Institute of Secretaries and The 
Law Society would be desirable. Article 23 of Table A of 
the Companies Act, 1948, provides that “. . . any member 
may transfer all or any of his shares by instrument in writing 
in any usual or common form or any other form which the 
directors may approve.”’ As far as attestation requirements 
are concerned—and indeed, in respect of share transfers for 
full consideration, the retention of seals—self-help on the 
part of the bodies interested could effect the change in practice 
without resort to statutory authority. It is noteworthy that 
generally neither the signatures of applicants for new shares 
nor those of parties contracting to sell or purchase property 
require attestation and no consequential difficulties have 
followed. In other cases it may be well to retain the require- 
ment of a witness, e.g., a will (in respect of which two 
witnesses but no seal are required), a conveyance and a 
mortgage. 

Not only would time be saved by the dropping of sealing 
and attestation requirements in respect of such documents 
as share transfers, but what is more important is that there 
would be a regularising of all the many cases where correct 
formal execution under seal is not carried out. 

Another aspect to be considered is that of stamp duty. 
The disappearance or reduction of deeds under seal would 
lead to a fall in revenue because many of those documents 
now requiring to be stamped ten shillings would in future 
require only a sixpenny stamp. However, the loss of revenue 
should not be severe because conveyance or transfer duty 
would not be affected and a ten shillings stamp is separately 
prescribed for a conveyance or transfer of any kind not 
otherwise described in the Stamp Act, 1891. 

We are pleased to see that, since this article was prepared, 
Mr. R. Graham Page has raised the matter of the necessity 
for documents to be under seal in the House (see p. 848, Post). 
It may well be that if the matters discussed here are critically 
reviewed and subsequently revised, the results will approach 
a saving in man-hours comparable with that obtained by the 
enactment of the Cheques Act, 1957. 


“THE SOLICITORS’ JOURNAL,” 20th NOVEMBER, 1858 


AN advertisement in THE Soricirors’ JourNat for the 
20th November, 1858, appealed to what, it was hoped, were the 
musical tastes of its readers: ‘‘ FADING AWAY. Transcribed 
for the pianoforte, Brinley Richards 2s. MOZART’S GLORIA 
IN EXCELSIS (12th Service) being No. 8 of West’s ‘Gems 
from the Works of the Great Masters.’ Both Sacred and Secular 
3s. BRINLEY RICHARDS’ TRUTH AND ABSENCE 
(Harper’s much-admired canzonet) for the piano. By Brinley 
Richards. This admired canzonet in the present shape will 
excite a lasting furore. WARBLINGS AT EVE, brilliant 
Morceau de Salon for the Piano. By Brinley Richards. Price 2s. 
This easy, sparkling gem is the universal favourite of the day. 
WALLACE’S ROBIN ADAIR as performed by Miss Arabella 
Goddard. Price 4s. ‘ An elaborate and whimsical fancy playing 
round our old favourite Robin, and in its very wildness still 
reflecting the well-known features’: Illustrated News of the 
World. AGNUS DEI from Mozart’s First Service. 2s, One 


of the ‘Gems from the Works of the Great Masters’ arranged 
for the Pianoforte by G. F. West. It is, indeed, a precious gem 
from Mozart’s rich casket brilliantly set by Mr. West. Every 
pianist should have a copy.—Vide Christian World, Sept. 10. 
THE COTTAGE BY THE SEA. Transcribed for the Pianoforte 
by Brinley Richards, 2s. CHIME AGAIN, BEAUTIFUL 
BELLS. Transcribed for the Pianoforte by Brinley Richards, 
2s. London, Robert Cocks & Co., New Burlington Street, 
London, W., Publishers to Her Majesty Queen Victoria and to 
his Imperial Majesty Napoleon III.’’ With this advertisement 
went another: ‘‘ Asthma, Coughs. Dr. Locock’s Pulmonic 
Wafers. Extract of a letter from Mr. Morris Banks, Chemist, 
3 High Street, Birmingham. ‘ Gentlemen, I have much pleasure 
in stating that I do not remember keeping a remedy for coughs, 
asthmas, etc., that sold so freely or gave such general satis- 
faction. I am, M. Banks,’ Dr. Locock’s Pulmonic Wafers give 
instant relief, .. .”’ 
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TOWN 


THE first part of this article considered the principle of 
Pt. I of the new Town and Country Planning Bill (the Bill 
received its second reading on the 13th November), Pt. II 
of the Bill and the first three clauses of Pt. III. In this part 
of the article the remaining provisions of Pt. III and the 
detailed provisions of Pt. I relating to compensation will be 
considered. 

The first three clauses of Pt. III (cll. 24, 25 and 26) were 
dealt with under the heading ‘‘ Justice and Administration ” 
because by the first two the courts are given certain new 
jurisdiction over administrative planning procedures and the 
third gave the Lord Chancellor power to make rules for 
regulating statutory inquiries of all kinds, whether or not 
connected with planning, held by or on behalf of Ministers. 
The next clause, cl. 27, bears no relation whatever to town 
and country planning and should surely have found a place 
in the Local Government Act, 1958. It simply provides 
that the provision contained in s. 168 of the Local Government 
Act, 1933, restricting the hearing of counsel and expert 
witnesses at any inquiry held by a county council under that 
section into an application made to them by a parish council 
for the making of a compulsory purchase order on behalf of 
the parish council, shall not apply to any such inquiry after 
the Bill becomes law. This is in implementation of the 
recommendation of the Franks Committee (para. 87 of their 
report) that the right to legal representation before tribunals 
should be curtailed only in the most exceptional circum- 
stances. In this case the relaxation is in favour of counsel, 
as solicitors have never been banned from appearing at such 
inquiries. 

Purchase notice procedure 

Having thus gradually departed more and more from the 
realm of planning, Pt. III returns to it, for the remaining 
clauses relate to pure planning. Clause 28 streamlines the 
purchase notice procedure of s. 19 of the Town and Country 
Planning Act, 1947. Hitherto such a purchase notice has 
always required the confirmation of the Minister of Housing 
and Local Government, with the delay thereby entailed, 
whether or not the council on whom it was served or any 
other council objected to it. Clause 28 introduces a new 
procedure whereby if the council on whom it is served or 
some other council are willing to comply with it, the first- 
mentioned council may notify the server accordingly, and 
thereupon the council who are willing to comply are deemed 
to have served notice to treat on the date of this notice. 
This should in many cases result in a great saving of time 
and trouble. If no council are willing to comply with the 
notice then the council served with the notice must give 
notice to the server accordingly, and they must state their 
reasons for not being willing to comply. The remaining 
provisions of the clause make detailed modifications in the 
existing procedure to make it work better. The clause does 
not, however, rectify the obviously unintended result of 
subs. (2) (a) introduced into s. 19 by s. 70 of the Town and 
Country Planning Act, 1954, disclosed in R. v. Minister of 
Housing and Local Government; ex parte Rank Organisation, 
Lid. {1958} 1 W.L.R. 1093; perhaps some appropriate 
provision will be introduced in the course of its passage 
through Parliament. 


Advertisement of planning applications 
Clause 29 deals with a point which has been the subject of 
much comment in recent months, namely, the rights of 
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third parties in connection with planning applications. It 
provides that an application for planning permission of a class 
designated by the Minister for the purposes of the clause 
shall not be entertained by the planning authority unless 
the applicant has advertised it in a prescribed form in a local 
newspaper. The authority must wait for twenty-one days 
after the advertisement before determining the application 
and must take into consideration any representations received 
in that period. No right of appeal against the authority’s 
decision is, however, given to anyone making such repre- 
sentations. The Franks Committee (para. 387 of their 
report) considered it impracticable to provide for third party 
appeals against the grant of planning permission either 
generally or in defined classes of case. The designation of 
classes for the purposes of the clause will be made by a general 
development order under s. 13 of the 1947 Act, and, according 
to the Explanatory Memorandum (Cmnd. 562) (para. 93), 
it is the intention of the Minister to designate certain very 
limited types of development “‘ which might be considered 
bad neighbours by public opinion in the locality.” 


Notification to owners and tenants 


In para. 384 of their report the Franks Committee recom- 
mended that owners of, and certain other persons interested 
in, land should be informed of any third party application for 
planning permission in respect of that land and allowed to 
state their views. They should also be informed of the 
decision of the local planning authority and of the lodging 
of any appeal against that decision. The committee 
described this change as particularly desirable in the case 
of agricultural holdings since the grant of planning permission 
removed such statutory protection as the tenant otherwise 
enjoyed against a notice to quit. Clause 30 carries most of 
these recommendations into effect. 


After the Bill becomes law an applicant for planning 
permission must deliver with his application a certificate 
that he is the sole owner of the land or that, if not, he has 
either given notice of the application to all owners of the 
land other than himself or has advertised notice of his 
application in a local newspaper, but in the latter case, if 
the land is part of an agricultural holding, the agricultural 
tenant must be given personal notice. An owner for the 
purpose of this provision includes, besides the freeholder, a 
tenant for a term of years of which not less than three remain 
unexpired and, in the case of an agricultural holding, any 
person who is a tenant, whether for three years or less, of the 
holding. The giving of a false or misleading certificate 
knowingly or recklessly is an offence punishable on summary 
conviction with a fine not exceeding £50. 


Where the applicant is not the sole owner, the local planning 
authority must allow twenty-one days to elapse before they 
determine the application, and must take into account any 
representations made by any owner and give notice of their 
decision to any owner who makes a representation. No right 
of appeal against the decision, however, is given to any person 
making representations. 


The clause makes no provision about the giving of informa- 
tion of the lodgment of any appeal by the applicant as 
recommended by the Franks Committee ; presumably this 
is a matter which will be dealt with administratively by the 
Minister. 
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It is, as readers will know, common practice for prospective 
purchasers of land to apply for planning permission, and 
clearly their path will not in future be so easy as in the past. 


Compensation on compulsory purchase 


It now remains to consider in this part of the article the 
detailed provisions of Pt. I of the Bill relating to compensation 
on compulsory acquisition, which will also govern the com- 
pensation payable on purchases by agreement by authorities 
who could exercise compulsory powers if they so desired. 

As mentioned in the first part of the article, the Bill follows 
in many respects the principles of Captain Corfield’s Bill, 
and in particular establishes “market value” for any 
development consonant with the development plan as the 
basis of compensation payable. How does it do it? 


The return to the open market 


The statutory foundation for the assessment of compensa- 
tion is the Acquisition of Land (Assessment of Compensation) 
Act, 1919. Section 2 of this Act laid down six rules for such 
assessment, and r. (1) provides: ‘‘ The value of land shall 
.. . be taken to be the amount which the land if sold in 
the open market by a willing seller might be expected to 
realise . . .’’ Here then is the market value. But s. 51 
of the Town and Country Planning Act, 1947, provided that 
in assessing this market value it must be assumed that 
planning permission would not be granted except for the very 
limited type of development (e.g., certain small enlargements 
of buildings) specified in Sched. III to the Act ; in other words, 
the market value was to be the market value of the existing 
use only. The development value was transferred to the 
State and was to be dealt with by payments to the persons 
who were the owners of land on the Ist July, 1948, out of 
the fund of £300m. which the Act established, upon which 
claims had to be made under Pt. VI of the 1947 Act by a 
date long since past. But the Town and Country Planning 
Act, 1953, provided that the fund should not be distributed, 
and Pt. III of the Town and Country Planning Act, 1954, 
provided that where land was compulsorily acquired the 
acquiring authority should pay, in addition to the existing 
use value, the unexpended balance of established development 
value, which was basically the agreed amount of the Pt. VI 
claim plus one-seventh, or, if a Pt. VI claim had not been 
made in time, an equivalent amount. But the existence of 
a Pt. VI claim was dependent on development value existing 
on Ist July, 1948, and the amount was calculated on 1947 
values. So that after the 1954 Act an owner received, on 
acquisition of his land, market existing use value plus 1948 
development value at 1947 prices. Thus arose the artificial 
ceiling which resulted in land having one price for compulsory 
acquisition and another and much higher price in to-day’s 
open market, which has caused so much dissatisfaction and 
which it is the primary object of the Bill to remove. This it 
does simply by repealing s. 51 of the 1947 Act and Pt. III of 
the 1954 Act; thus the 1947-48 ceiling is swept away. 


Assumptions to be made in the market 


But the price of land in the market, if the land is not fully 
developed but has a value for some new development or 
redevelopment, is largely governed by what development or 
redevelopment the local planning authority would permit, by 
what development would be consonant with their development 
plan. The Bill, therefore, contains a number of lengthy 
clauses to give the answers to these questions in so far as the 
answers have not been sufficiently given by planning permis- 
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sions already granted, which will be reflected in the market 
value without any special requirement in the Bill. 

So, in assessing the market value, in addition to these 
existing permissions (if any), it must be assumed— 

(1) that permission would be granted for the development 
for which the land is being acquired (cl. 2) ; 

(2) that permission would be granted for 1947 Act, 
Sched. III, development (unless compensation has been 
paid under ss. 20 and 27 of the 1947 Act) (cl. 2) ; 

(3) that planning permission would be granted for any 
proposed roads, public and other buildings and works, 
airfields, parks, pleasure grounds, nature reserves, and other 
open spaces which are defined in the development plan on 
the land to be acquired (cl. 3) ; 

(4) that, in the case of land situate in an area allocated 
primarily for any particular use (e.g., residential, business 
or industrial) or range of uses, planning permission would 
be granted for any development for the purpose of the use 
(or the use within the range of uses) so allocated for which 
planning permission might reasonably be expected to be 
granted and subject to such conditions as might reasonably 
be expected to be imposed (cl. 3) ; 

(5) that, in the case of land situate within an area shown 
in the plan as an area of comprehensive development, 
planning permission would be granted for any development 
falling within the range of uses indicated by the plan for 
that area for which it might reasonably be expected to be 
granted if the land was not in a comprehensive development 
area and if none of the development envisaged by the plan 
had been carried out and subject to such conditions as 
might reasonably have been expected to be imposed 
(cl. 3). 

What the reasonable planning authority might do in these 
various circumstances it has no chance of saying; the Bill 
seems to leave the decision to the reasonable valuers on each 
side, or to the reasonable Lands Tribunal if they cannot 
agree. It might have been better to have given the authority 
the chance of saying what they would do on the lines 
mentioned in the succeeding paragraphs. But, on the other 
hand, land is often changing hands in the market in such 
circumstances in the expectation that the planning authority 
will interpret their plan reasonably. 

But it will, of course, be cold comfort for an owner if he 
can only bring himself within (1), (2) or (3) above or even 
(4) if the primary use is an unremunerative one, e.g., local 
government buildings. If, for example, the land is defined 
as a site for sewage works he will not get much compensation 
if the only planning permission which can be assumed is 
permission for a sewage works. Then again much land is not 
allocated by a development plan for anything ; it is simply 
left ‘“‘ white.” If land in a white area is to be acquired for 
building a school it is only permission for the school which can 
be assumed on the foregoing assumptions. This state of 
affairs would obviously be unfair, so the Bill provides (cl. 4) 
that, where the plan does not include the land in a com- 
prehensive development area or allocate it for residential, 
commercial or industrial use, an application may be made to 
the local planning authority, within thirty days of the service 
of notice to treat if one is served, asking them to certify that 
one or more classes of development specified in the certificate 
would be appropriate if the land were not to be acquired 
compulsorily. 

The authority may certify that in that event planning 
permission might reasonably be expected to be granted for 
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one or more of those classes, or for some other class, or that 
no permission might reasonably have been expected to be 
granted for any development other than that to be carried 
out by the acquiring authority. 

Provision is made (cl. 5) for an appeal to the Minister 
against such a certificate either by the applicant or by the 
acquiring authority. 

Planning permission must be assumed to have been granted, 
for the purpose of assessing the compensation, for any 
development so certified (cl. 2 (5)). 


Additional compensation after acquisition 

But the assessment of compensation on the foregoing 
assumptions is not necessarily the end, since cl. 14 provides 
that, if within five years after the acquisition planning 
permission is granted for any additional development, the 
person to whom the compensation was paid on the acquisition 
shall be entitled to the difference between the amount already 
paid to him and the amount to which he would have been 
entitled if the planning permission had been issued before 
the compensation originally fell to be assessed. This right 
does not, however, apply to land which was in a comprehensive 
development area when acquired or to land acquired in a new 
town under the New Towns Act, 1946. 

Clause 15 provides machinery whereby a vendor can give 
to the acquiring authority an address for service, and it is 
then the duty of the acquiring authority to notify him of any 
such planning permission. Any claim must be made within 
six months. If the acquiring authority dispose of the land 
within the five years, they have to notify the planning 
authority, and it then becomes the latter’s duty to give 
notice of any planning permission granted. 
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General comments 


While the Bill provides that all the foregoing various 
assumptions shall be made as to what planning permissions 
would be granted it lays down (unlike s. 51 of the 1947 Act) 
no assumption that development other than that to be 
assumed would not be permitted at any time. This may be 
important. Thus, if a school is to be built in a green belt or 
white area, it may well be that, when all the complicated 
procedure of the Bill has been gone through, the owner may 
have nothing to show for it except a certificate that nothing 
except the school would be permitted. But planning is 
flexible, and it may well be that in the market considerable 
development value may be attached to the land, particularly 
if it is in a white area, on the basis that in a few years time 
the authority would change their mind and permit residential 
development. There would seem to be nothing to exclude 
such value though it does not arise from any of the basic 
assumptions to be made. 

In some cases the compensation payable on the new basis 
may be less than on the old, e.g., open market value of land 
in a green belt, where no development other than that for 
which the land is to be acquired is likely to be permitted in 
the foreseeable future, may be much less to-day than existing 
use value plus the unexpended balance under the 1947 and 
1954 Acts. In such a case care must be taken to secure the 
payment of the unexpended balance by way of compensation 
for a planning refusal under Pt. II of the 1954 Act by 
obtaining such a refusal before the acquisition. 

The concluding part of this article will consider some 
further points on compensation and also some miscellaneous 
provisions of the Bill. 


Rh. N. D. H. 


NOTICE OF INTENDED PROSECUTION 


SECTION 21 of the Road Traffic Act, 1930, may not mean a 
great deal to the average motorist ; it is, in fact, the raison 
d'étre of the notice from the police which is now almost 
inevitable when any incident in which there is a suggestion of 
fault on the part of a driver comes to their knowledge, or 
where a driver has transgressed the speed limits. The 
requirements of the section, intended to give an accused driver 
a fair opportunity to contact witnesses while they can be 
traced and while their recollection is fresh, are that any person 
who is prosecuted under the provisions of the Road Traffic 
Act, 1930, relating to dangerous, reckless or careless driving, 
or the maximum speeds at which motor vehicles may be 
driven, shall not be convicted unless he was warned in one of 
three ways. They are (a) warning at the time of commission 
of the offence that the question of prosecution for an offence 
under some or one of the provisions would be taken into 
consideration ; (b) service of a summons within fourteen days 
of the commission of the offence ; and (c) the service, within 
fourteen days, of a notice of intended prosecution specifying 
the nature of the offence and the time and place where it is 
alleged to have been committed. The notice may be served 
personally on or sent by registered post to the driver or to the 
person registered as owner of the vehicle at the time of the 
offence. 

There are two provisos to the requirements. Failure to 
comply shall not be a bar to the conviction if the court is 
satisfied that (i) neither the name and address of the accused 


nor the name and address of the registered owner could with 
reasonable diligence have been ascertained in time for a 
summons or notice to be served, or that (ii) the accused by his 
own conduct contributed to the failure. 

The second proviso is of great practical importance—the 
requirements of the section shall in every case be deemed to 
have been complied with unless and until the contrary is 
proved. 

As might be expected, there are many decisions upon the 
section. 

Offences to which the section relates 

The offences include those contained in ss. 10, 11 and 12 of 
the Act. Careless driving includes without due care and 
attention and without reasonable consideration for other road 
users. But there are many offences which are not affected 
by this section, e.g., driving while under the influence of 
drink, and lighting offences, or prosecutions for manslaughter 
or causing death founded upon dangerous driving. Nor does 
it apply to a lesser alternative charge where the first 
charge fails (Road Traffic Act, 1934, ss. 34 and 35 (2), and 
Road Traffic Act, 1956, s. 8 (4)), except that if dangerous 
driving is reduced to careless driving, the requirements of the 
section must have been satisfied with regard to the alleged 
offence of dangerous driving. 

A more recent innovation is the application of the section by 
the Road Traffic Act, 1956, s. 30, to the offences contained 
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in ss. 49 and 50 of the 1930 Act. These are failure to 
obey traffic directions or to conform with instructions given 
by traffic signs, and leaving a vehicle in a dangerous position. 

Another extension introduced by the 1956 Act is contained 
ins. 11. The provisions of s. 21 are to apply to offences by 
persons on bicycles and tricycles, though, of course, the notice 
cannot be sent to the registered owner. 


Warning at the time of the offence 


This need not be in writing. In Jeffs v. Wells (1936), 
100 J.P. News. 406, a warning given thirty-five minutes 
after the offence, but while the parties were still present, 
and, in fact, as soon as was practicable after the arrival of the 
police, was held to be satisfactory. But it is not sufficient if 
the accused was merely told that he would be reported 
(Parkes v. Cole (1922), 86 J.P. 122). A case of illustrative 
value is Cuthbert v. Hollis [1958] S.L.T. (Sh. Ct. Rep.) 51, 
where, because of injuries, the defendant was not warned until 
4 p.m. that he was to be prosecuted in respect of an accident 
at 8.25 a.m. No other notice was sent or summons served, 
and it was held that there was no compliance with s. 21. 


Notice of intention to prosecute 


The notice must be in writing. The intention need not be 
carried out, and the notice should not be construed with the 
strictness accorded toa summons. It is sufficient if dangerous 
driving is specified and the subsequent summons is for the 
lesser offence of careless driving. 

In fact, many constabularies do not seem to strike out the 
alternatives on the printed forms. For example, the notice 
need not specify which arm of s. 12 it is intended to apply 
against the defendant (Venn v. Morgan (1949), 113 J.P. 504— 
though this was a majority decision of the Divisional Court). 
In Springate v. Questier (1952), 116 J.P. 367, the word “ Ltd.” 
was missed off the notice, but it did not invalidate it. As 
to the time within which the notice must be served, the day 
of commission of the offence is excluded (Stewart v. Chapman 
[1951] 2 K.B. 792). 

What has since been described as the “ high-water mark ”’ 
in the lengths to which the court will go in holding a notice 
invalid, Clarke v. Mould (1945), 109 J.P. 175, concerns a 
notice which was addressed to a firm, one of the partners in 
which was charged with dangerous driving. This case is 
generally instructive on the section, but the notable point is 
that the notice was held to be invalid. Finally, in Pope v. 
Clarke (1953), 117 J.P. 429, a notice in which the place and 
date, but not the time, of the offence were correct, was held 
to be valid, and the court was not impressed with the type of 
objection raised. 

If sent to the driver, the notice must be sent to the person 
summoned, and not, for example, to his firm (Clarke v. Mould 
(1945), 109 J.P. 175). The person registered as owner may not 
in fact be the owner, e.g., if the registration and licensing 
regulations have not been complied with. But a notice to the 
registered owner need not specify the person to be prosecuted 
(R. v. Bolkis (1933), 97 J.P. 10). 
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The notice must be sent to the place where it is most likely 
to come to the notice of the intended recipient. There are 
three decisions on this point, which at a cursory glance appear 
conflicting. The first is Stanley v. Thomas [1939] 2 K.B. 
462. As in the other two cases, the defendant was in hospital 
and this was known to the police, but the notice was sent to 
his home. For some reason it did not reach him, but he was 
well aware of the intention to prosecute. The validity of the 
notice was upheld and the court emphasised that the notice 
had only to be sent. It did not have to be received. The 
court did, however, qualify this, and this qualification was 
itself emphasised in Holt v. Dyson [1951] 1 K.B. 364, where the 
police were also aware that the defendant was likely to be in 
hospital for some time and that a notice sent to her house was 
most unlikely to reach her. The notice was held invalid. 
In Sandland v. Neale (1955), 119 J.P. 583, the defendant 
was unconscious in hospital (as in the last case) but his wife 
was at home, and she did in fact receive the notice. This 
notice was held to be valid. 


Withdrawal of the notice 


A recent case, Lund v. Thompson [1958] 3 W.L.R. 594; 
ante, p. 811, deals with this point. A notice of intended 
prosecution was served on a driver within the requisite 
fourteen days, but later he received a letter to the effect that 
there would be no further action. Later still, he was informed 
that proceedings were nevertheless to be instituted, and 
subsequently a summons was served alleging careless driving. 
After the defendant’s objection that there was no valid 
notice of prosecution had been overruled, he pleaded guilty to 
the charge and was fined. He did, however, question the 
magistrates’ decision as to the notice in the Divisional Court. 

With considerable reluctance the court came to the con- 
clusion that it must uphold the magistrates’ decision. The 
only condition precedent—the compliance with s. 21— 
had been fulfilled, and any argument to the contrary must 
involve either reading into the section words which were not 
there or pleading estoppel against the police. The latter was 
not possible as every police officer prosecuted by exercising his 
right as a member of the public todo so. Anyone could serve 
a notice or give the warning under the section, and once it was 
given, anyone else could take advantage of it. The court 
expressed its misgivings as to the effect of the decision, and in 
the light of the remarks of Streatfeild, J., anyone instituting 
a prosecution after a letter withdrawing the notice had been 
sent should give most serious consideration to the matter. 
No doubt a court which granted an absolute discharge and 
made no order as to costs would be upheld. The Automobile 
Association have declared their intention of seeking amending 
legislation, but it would be well to bear in mind one point to 
which Diplock, J., drew attention—that a decision to the 
contrary would have given the police a dispensing power in 
relation to intended prosecutions. It is one thing to impose 
a condition precedent upon a prosecution, but it is quite 
another matter to give a private person (and the police must 
be considered as such) power to prevent a prosecution. 

W. DP. 





Mr. Ertc JOHN GorDON, assistant to the Chipping Norton 
magistrates’ clerk since 1952, is leaving to take a similar position 
with Stow-on-the-Wold and Northleach magistrates. 


Mr. R. C. Hutton has been appointed Chairman of the 
Agricultural Land Tribunal for the South Eastern Area, in 
succession to His Honour Judge Jellinek, M.C., who relinquished 
the chairmanship on his appointment to the County Court Bench. 


Mr. LesttE WorMERSLEY, solicitor and deputy town clerk of 
Torquay, has been appointed town clerk of Basingstoke, in 
succession to Mr. Meirion Oliver Jones, who has retired after 
twenty-seven years as town clerk. 

Mr. Harold Kenneth Hockenhull, solicitor, of Crewe, has had 
his musical play, ‘‘ King of Yesterday,” performed by an amateur 
operatic society at Nantwich. 
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A Conveyancer’s Diary 
MORTGAGOR’S 


DANGERS lurk in unexpected places. Section 99 of the Law 
of Property Act, 1925, familiar to every conveyancer as 
the section which confers upon mortgagors, and also upon 
mortgagees in possession, certain powers of leasing the 
mortgaged property, applies “ only if and so far as a contrary 
intention is not expressed by the mortgagor and mortgagee 
in the mortgage deed, or otherwise in writing, and has effect 
subject to the terms of the mortgage deed or of any such 
writing and to the provisions therein contained ”’ (subs. (13)). 
No doubt most of us have in our time read para. 2 of Sched. VII 
to the Agricultural Holdings Act, 1948, but except in offices 
where mortgages of agricultural land are frequently arranged, 
it cannot be commonly remembered. This paragraph 
provides that s. 99 (13) of the 1925 Act shall not have effect 
in relation to a mortgage made after the Ist March, 1948, 
of agricultural land within the meaning of the Agriculture 
Act, 1947. 

A reminder of the existence of this paragraph is found 
in Pawson v. Revell |1958) 3 W.L.R. 474, and p. 632, ante. 
The owners of a farm in 1949 mortgaged it to the plaintiffs 
by a mortgage which contained a clause in the common form 
excluding the powers of leasing conferred by s. 99. That 
clause was rendered inoperative by the 1948 Act. Some time 
after this the owners let the farm to the defendant on a 
yearly tenancy at what appears to have been a very low rent. 
The letting was an informal, oral one. The plaintiffs 
eventually took proceedings against the owners and obtained 
an order for possession. They then heard for the first time 
of the lease granted to the defendant, against whom they 
instituted proceedings in the county court for possession. 
These proceedings were dismissed, and the decision in the 
county court was upheld by the Court of Appeal in the 
decision which is now under review. 


“a 


Necessity of condition of re-entry 

The basis of the plaintiffs’ case was subs. (7) of s. 99, which 
provides that every lease granted pursuant to this section 
shall contain a covenant by the lessee for payment of the 
rent and a condition of re-entry on the rent not being paid 
within a time therein specified, not exceeding thirty days. 
The oral lease granted to the defendant did not contain any 
such covenant or condition, nothing being said by the parties 
about such matters at the time ; therefore (so it was argued), 
this was not a letting within the statutory power at all, and so 
not binding upon the plaintiffs. On the other hand, it was 
said, whether or not a lease orally made must, to operate as 
a lease made under the statutory power, contain such a 
covenant and condition as are mentioned in subs. (7), any 
invalidity which might spring from failure to comply with 
that subsection was cured by the provisions of s. 152 of the 
Law of Property Act, 1925. This part of the argument 
turned on the effect to be given to the words italicised by 
me in subs. (17) of s. 99, which provides that the provisions 
of the section referring to a lease “ shall be construed to 
extend and apply, so far as circumstances admit, to any letting, 
and to an agreement, whether in writing or not, for leasing 
or letting.’”’ Did these words render the inclusion in the 
terms of the letting of a condition of re-entry necessary or 
not? Jenkins, L.J., who delivered the leading judgment, 
was of the opinion that in a written lease such a condition 
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POWERS OF LEASING 


is necessary if the lease is to take effect under s. 99, and 
inclined to the view that it was also necessary in the case 
of an oral lease. But it was unnecessary to express a final 
view on this point, for, assuming that such a condition was 
required, nevertheless in the case before the court, the lease 
was validated by s. 152. 


” 


“Intended exercise of any power... 
This section, which replaces the provisions of the Leasing 
Acts, 1849 and 1850, provides, by subs. (1), that where in the 
intended exercise of any power of leasing a lease (in the 
section called an invalid lease) is granted, which by reason 
of any failure to comply with the terms of the power is 
invalid, then as against inter alios persons in the position 
of the mortgagees in this case the lease, if it was made in 
good faith and the lessee has entered thereunder, takes effect 
in equity as a contract for the grant of a valid lease under 
the power, of like effect as the invalid lease, subject to such 
variations as may be necessary in order to comply with the 
terms of the power. The only variation necessary in the case 
of the defendant’s lease to make it comply with the power 
conferred by s. 99 was the inclusion of a condition for re-entry 
on non-payment of rent. But, it was said, the lease in 
question had not been granted, as required by s. 152 (1), 
in intended exercise of this power ; it was a wholly informal 
arrangement, made without regard to any power. This 
argument, however, did not take into account subs. (6) of 
s. 152, which provides that where a valid power of leasing 
may be exercised by a person who grants a lease which cannot 
have effect according to the terms thereof independently 
of the power, the lease is to be deemed to have been granted 
in the intended exercise of the power although the power 
is not referred to in the lease. This subsection, as Parker, L. J. 
(as he then was), observed, was the clue to the case: once 
the conditions there set out are found to exist, as they clearly 
existed in the case before the court, then the lease must 
for the purposes of the section be deemed to have been granted 
in the intended exercise of the power, and once that stage 
is reached, the power to vary the lease by curing defects in 
it arises under subs. (1). 


Risk for mortgagee of agricultural land 

The decision would have been the same if the lease had 
been in writing, but not, of course, if the subject-matter of it 
had been something other than agricultural land. But in 
the case of mortgages of agricultural land the decision shows 
a gap in the protection which present-day mortgagees usually 
expect, and this is a matter which needs attention. It seems 
to me that if the relevant provision of the mortgage deed 
had taken the form, not of the exclusion of the statutory 
power of leasing, but of a total prohibition against leasing 
or agreeing to lease, the plaintiffs would have been successful 
in their action for possession against the defendant. 

In the course of argument reference was made to the 
decision, very well known in this context, in the case of 
Iron Trades Employers Insurance Association, Ltd. v. Union 
Land & House Investors, Ltd. {1937| 1 Ch. 313. In that case 
mortgagors who had power to lease with the consent of the 
mortgagees purported to lease without such consent. It 
was suggested that the effect of the case was that the 
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mortgagors, having failed to comply with the terms of their 
power, were treated accordingly as exercising merely their 
common-law power of letting, which would not bind the 
mortgagee. This argument was dealt with by Jenkins, L.J., 
who adopted a different analysis of the decision. In his view, 
it decided two points: first, that the mortgagors had no 
power at all to lease without the consent of the mortgagees ; 
and secondly, that having no such power they could not, 
by recourse to s. 152, create a power which did not exist. 
These observations seem to me to cover, a fortiori, the case 
where the mortgagor is absolutely prohibited by the mortgage 
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deed from granting or agreeing to grant any lease of the 
mortgaged premises. The draftsman of a mortgage of 
agricultural land should, I think, always consider carefully 
whether anything less than such a prohibition will protect 
a mortgagee from finding (as the mortgagees in Pawson v. 
Revell found) a mortgagor’s tenant in possession at a rent 
insufficient to keep down the mortgage interest. There are, 
of course, provisions in the Agricultural Holdings legislation 
for raising rents, but the machinery is slow, and to set it in 


motion may be costly. 
“ABC” 


Landlord and Tenant Notebook 


DAMAGES FOR LESSOR’S FAILURE TO REPAIR 


THE “ Notebook ”’ for 24th May last (ante, p. 375) devoted 
attention to changes in the law relating to claims for damages 
for disrepair brought by landlord covenantees, and discussed 
some of the possible effects of that brought about by the 
Landlord and Tenant Act, 1927, s. 18 (1), with its “ ceiling ”’ 
of diminution in the value of the reversion. 


Lessors’ covenants to repair are the exception, and there 
is, as one would expect, far less authority on the method of 
assessing damages against a defaulting landlord than there is 
on “ dilapidations.” But a judicial statement made by 
Warrington, J., in Torrens v. Walker [1906] 2 Ch. 166 to the 
effect that there is ‘‘ no difference in principle,” and quoted 
with approval in Hewitt v. Rowlands (1924), 93 L.J.K.B. 729, 
provokes the thought: has there been any modification of 
the law relating to the assessment of damages against landlord 
covenantors ? 


Same principle 


The facts of the two cases mentioned, in both of which 
recourse was had to dilapidations decisions because of the 
lack of authority on claims by tenants, differ substantially. 
In Torrens v. Walker the subject of the covenant was “ the 
outside of” a-200-year-old building let for eighteen years 
from Lady Day, 1890, the term later extended to 
26th September, 1909. In July, 1905, a dangerous structure 
notice was served, and the lessee, plaintiff in the action, 
notified the defendant, the lessor. In October she sued for 
an injunction to restrain the defendant from keeping the 
outside walls of the demised premises out of repair, and for 
damages. By that time the London County Council’s works 
department had shored up the building, and in November 
they pulled the front wall down. 


What Warrington, J., decided was not what damages were 
recoverable ; the decision was that there had been no breach 
of covenant at all, and it was in this connection that he 
referred to Lister v. Lane and Nesham [1893] 2 Q.B. 212 
(C.A.) and other authorities on taking the age and general 
condition of the house at the commencement of the tenancy 
into consideration. Those cases “were decided on the 
liability of the lessee in respect of a lessee’s covenant, and it 
is contended that they do not apply to a covenant by the 
lessor. But, in my judgment, there is no difference in 
principle. If the lessee is not bound to give back to the lessor 
at the end of the term a different thing from that which is 
demised to him, neither, in my judgment, is the lessor bound, 
by a similar covenant, to give to the lessee a different thing 


from that which the lessee took from him at the beginning of 
his tenancy.” 

But in Hewitt v. Rowlands the claim was by a statutory 
tenant of a dwelling which, though 150 years old, had 
not been entirely neglected (in the recent case of Phillips 
v. Price [1958] 3 W.L.R. 616; ante, p. 827, Harman J., 
made the interesting point that age does not make a house 
unfit for habitation) but which, owing to some disrepair for 
which the landlord was responsible, became damp. A 
judgment in favour of the landlord was reversed by the Court 
of Appeal, which referred the assessment of damages to a 
district registrar ; he took the view that as the tenant had 
not done any repairs, the estimated cost of such could not 
be allowed, the tenant being entitled to the “ pecuniary 
loss”’ only. The tenant again appealed, and a Divisional 
Court held that the registrar had gone wrong, and it was on 
this point that the Divisional Court referred to Warrington, J.’s 
“no difference in principle” in Torrens v. Walker. 

There was no express reference to this “no difference "’ 
in the judgments of the Court of Appeal (93 L.J.K.B. 1080) 
but on the face of it, the effect is that whether liability itself 
or extent of liability are to be considered, the principles 
governing lessees’ covenants are applicable to _ lessors’ 
covenants: the measure is the depreciation in the value of 
the interest, reversion or term. 


Application 


When one comes to apply them to the measure of damages, 
however, difficulties are apt to arise. In Hewitt v. Rowlands 
the issue was limited to the question whether the cost of 
repairs was an element, as in the case of dilapidations ; even 
so, the judgments were very guarded. Horridge, J., after 
holding that cost of repairs was one of the elements, spoke 
of the possibility of cases in which cost of repairs could be 
“looked at’’ not as necessarily being in themselves the 
damages, but as enabling the tribunal to ascertain “ what 
the tenant has suffered ’’’; but in other cases to look at that 
cost might be “almost useless.”” Sankey, J., would not 
commit himself to the proposition that the whole of the cost 
of repairs should be allowed, and also referred to the hypo- 
thetical case of an action brought when a lease has only a 
week to run: it might be right to take into consideration that 
the tenant would put the damages into his pocket, etc. 

Examination has, I submit, sufficiently shown that while in 
general in all cases damages are to be assessed so as to put the 
injured party in the position in which he would have been, 
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as far as money can achieve that object, if the wrong had not 
been done, one certainly cannot apply the same rule-of- 
thumb methods to a termor as one applies to a reversioner 
freeholder. 
The L.T.A., 1927, reform 

The caution observed and vagueness evinced can, I suggest, 
largely be accounted for by the fact that in 1906 Rawlings v. 
Morgan (1865), 18 C.B. (N.s.) 776, and Inderwick v. Leech 
(1885), 1 Cab. & El. 412, were good law and showed that, 
despite the general principle just mentioned, a landlord who 
intended to demolish and rebuild could obtain a contribution 
towards the cost thereof by claiming, from the covenanting 
tenant, the cost of repairs which he had no intention of 
executing. And this suggests the question: is the cost of 
the repairs really relevant to the calculation of “ what the 
tenant has suffered ? ” 


Cost of repairs 


It is worthy of mention here that one ancient authority, 
seale and Taylor Case (1590), 1 Leon. 237, actually lays down 
that an aggrieved tenant covenantee may effect the necessary 
repairs and deduct the cost from rent ; though not expressly 
overruled, this decision (based on Year Book authority) was 
not applied in Taylor v. Webb '1937| 2 K.B. 283 (C.A,) ; 
in the recent case of Granada Theatres, Ltd. vy. Freehold 
Investments (Leytonstone), Ltd. |1958) 1 W.L.R. 845; ante, 
p. 563 (for discussion, see ante, p. 556), the tenants did the 
repairs and claimed the cost. But it seems open to doubt 
whether a tenant whose lease is about to expire, and to 
whose knowledge the premises are to be pulled down when 
it does expire, can make cost of repairs as such an item of 
damage. 

Damage to furniture, etc. 

Claims for damage done to furniture, and claims for loss of 
health, are, of course, peculiar to claims based on landlords’ 
They were included and allowed in Hewitt v. 
1942] 2 All E.R. 


covenants. 
Rowlands, supra, while in Porter v. Jones 
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570 (C.A.) a weekly tenant recovered damages for the injury 
she had suffered when a ceiling collapsed. 


Other special damage 

But there is, I would suggest, room for the application of 
the “ sauce for the goose’ rule at one point where it has, so 
far, not been applied. Before the pronouncement in Torrens 
v. Walker—which, as I have pointed out, concerned liability 
and not measure—Green v. Eales (1841), 2 O.B. 225, decided 
that an aggrieved tenant covenantee was not entitled to 
include in his claim the expenses incurred in moving to, 
occupying, and moving back from other premises while his 
landlord effected the necessary repairs to the subject of the 
demise, a shop plus living accommodation. (He had, in fact, 
been given the use of other premises in consideration of his 
paying the rates and undertaking to reinstate them after 
fitting them for the purposes of his business.) The case is 
mainly used as an authority on other matters, but on this 
point Denman, C.J., said: ‘‘ We are of opinion that the 
defendant was not bound to find the plaintiff another residence 
whilst the repairs were going on, any more than he would 
have been bound to do if the premises had been consumed 
by fire.” 

The disrepair in that case resulted from the demolition of 
an unsafe house, not the defendant’s property, attached to 
that demised, but no attempt has been made to distinguish 
the authority in cases in which a landlord has wilfully neglected 
his obligations. And when we find that in Proudfoot v. Hart 
(1890), 25 O.B.D. 42 (C.A.)—the leading case on “ tenantable 
repair,’ the language of Lopes, L.J., having been adopted 
by the Legislature and now being an important feature of 
applications for certificates of disrepair under the Rent Act, 
1957—the landlord covenantee was awarded damages for the 
loss of rent from the house while the repairs were carried out, 
it is reasonable to suppose that Denman, C.J].’s pronouncement 
in Green v. Eales is no longer valid, or else that it may not 
be of general application. R.B. 


HERE AND THERE 


HOW MUCH GOVERNMENT ? 
THE Local Government Commission appointed under the 
Local Government Act, 1958, is expected to take at least 
five years to carry out reviews and propose any necessary 
changes in the local government structure of England. 
Perhaps it will have time to consider the possibility that 
we may be suffering, not from too little government but from 
too much. Government is not one of those good things of 
which one cannot have too much. It is at best a necessary 
concession forced upon us by human weakness and wayward- 
ness. No modern country probably has so much government 
as Soviet Russia and one of the fruits of it was lately lamented 
by a Moscow lecturer, discussing the reluctance of the average 
Soviet citizen to go to the aid of someone in danger. One 
reason for this, he said, was that they were not sure how far 
they were entitled to take the law into their own hands. 
Hence a marked passivity even in the actual victims of 
unlawful attacks. Government too can be an opium, a 
dangerous tranquilliser, if over-administered. Another thing 
about local government in particular is that it best fulfils its 
function, as well as its description, if it really is local. The 
Local Government Acts have come to us from above, from 


the Sinai of Westminster, and local government hangs sus- 
pended over the localities by strings attached to Whitehall. 
Its officials move from one locality to another like footballers 
changing clubs. They are a professional class apart. But 
local government should grow upwards like a rooted tree. 
It should embody the personality of the genius loci. It should 
be resistant to the great anonymous pressures from without, 
which are the enemies of all personality and therefore to the 
whole meaning of life. 


THE BURIED COURTS 
ENGLISH life was once a patchwork of little local autonomies, 
like autonomous Ely Place in Holborn and the autonomous 
Inns of Court, exempt from rates but graciously contributing 
free-will donations for local purposes. There were the manorial 
courts, the courts leet, all with their varying customs rooted 
in their fields and in their history, living monuments of the 
development of the eccentricities of the free and lawful man, 
who is the glory of the common law. To the Customary 
Court at Baldock every baker and vintner within the bounds 
sent bread and ale on which the steward and his jury returned 
a verdict “if it be wholesome for man’s body.” At 
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S. JAPHET & CO. LIMITED 


offers a complete merchant banking service 
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homes provided by the Association. 


The Association depends upon 
voluntary subscriptions for the 
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the court of the Manor of Hutton Conyers the shepherd of 
each township did fealty by bringing a large apple-pie and 
a twopenny sweet cake. Then furmity and mustard in an 
earthen pot was placed before the shepherds, who supped it 
with their own spoons, and if any forgot his spoon he must 
lie down and sup the furmity with his face to the dish. All 
these jolly courts have been overlaid, overshadowed or 
smothered outright by the new standardised local government. 
But all are not quite dead. The oyster dredging season in 
the Medway is still opened (I am told) by the court of the 
Admiral of the Medway and a jury of fourteen Free Fishermen. 
The Court Leet of the Manor of Spaunton still has force 
enough to repel encroachments on the local village green. 
The ancient Manor of Bromsgrove is still very much alive 
and only a month ago the Court Leet met to elect a Bailiff 
whose duty it was to entertain the Lord’s Steward, the 
jurymen, the tything men, and the officials of the Court. 
The Bailiff and the Reeve are both solicitors and there figured 
on the toast list two County Court Judges and three Recorders. 
The genealogy of the Court goes back 800 years and its 
officials—affeerors, ale tasters, a breadweigher, a sercher 
and sealer of leather—sound as if they had walked straight 
out of the Canterbury Tales. Now, it is very typical of 
English ways that a whole buried stratum of local government 
should thus go on existing in a state of suspended animation, 
or perhaps one should say periodical animation. Who knows 
that one day these old buried roots might not sprout again ? 
If ever the alien imposition of Whitehall-sponsored local 
government became unbearably oppressive, here are all the 
essentials of an underground free local government which, 
drawing its strength from the soil, could gradually re-assert 
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the inviolable integrity of Bromsgrove and of all the little 
Englands without whose individualities nothing but a social 
Sahara would stretch from Pembroke to the Wash. 


PLANNERS’ JOY 


I SUGGESTED just now that there might be too much govern- 
ment, locally as well as nationally, and it is useful to probe 
every now and then to test whether one is up against just 
another example of government for the sake of government. 
A couple of months ago the head of an electrical firm submitted 
plans for a new factory to the Hampshire County Planning 
Committee, which approved them in the main but insisted on 
full and precise particulars of the “shrubs ’’ which it was 
intended to plant on a piece of land in front of the building. 
The applicant thereupon wrote out the following list “ (1) Crat- 
aegus oxyacantha (charming shrub with white flowers and red 
berries). (2) Calystegia sepium (climbing perennial—large 
white flowers). (3) Taraxacum officinale (1 foot 6 inches high 
perennial with many yellow flowers). (4) Urtica dioica (leaves 
of dark green—3 feet high, pale yellow flowers in spreading 
spikes). (5) Ligustrum vulgare (handsome shrub, white 
flowers, heavily scented). (6) Rumex obtusifolius (large 
perennial, 3 feet high, red flowers and fruit). (7) Sambucus 
nigra (shrub, white flowers in corymbs). (8) Circea 
lutetiana (perennial, 1 foot 6 inches high, pink in elegant 
racemes).”’ Forwarded with a careful plan, this immediately 
elicited a signed approval. He subsequently revealed that 
the list translated into common terms was (1) hawthorn, 
(2) bindweed, (3) dandelion, (4) stinging nettle, (5) common 
privet, (6) butter dock, (7) elder, (8) enthantin’s nightshade. 
What he will actually plant, he says, is roses. 


RICHARD ROE. 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “The Solicitors’ Journal”’] 


Evidence in Maintenance Applications 


Sir,—I believe that the enclosed observations of the Divisional 
Court in White v. White, 23rd October, 1958, will be of interest 
and use to your readers as a guide to practice in matrimonial 
causes in the magistrates’ courts. 

a Now, it is quite apparent upon that that the husband 
did produce some evidence of substantial earnings by the wife, 
and the wife, apparently, had earning capacity of an amount 
which no one in court sought to specify. It is significant that 
so far as the record of cross-examination shows, no effective 
challenge was made to such evidence as the husband gave, of 
the earnings of the wife, but . . . who appeared for the wife, 
who was the defendant to the summons, contented himself by 
submitting that there was no reason for reducing the order, and 
he did not call any evidence. 

In those circumstances it is quite plain that these justices 
were left completely in the dark as to what the true joint income 
of the parties was. 

As we think that this case should go back to the justices for 
a rehearing it is undesirable for me to say any more than I must 
about this matter, but it really is a highly unsatisfactory practice 


of some advocates, who think they are being ingenious, to abstain 
from calling their clients when they and they alone have within 
their knowledge the facts which it is essential for the court to 
have before it if it is going to do justice in a matter of this kind, 
and it is worth observing that in the case of these maintenance 
orders, made between people of modest means, shillings may be 
vital when the court is seeking to hold the balance between 
them. I think it an’‘unhappy fact that the wife’s advocate 
chose not to call her, in that state of things. 


* * * * * 


The justices did not know anything about the true state of 
the wife’s affairs, because it had been concealed from them by 
the wife’s advocate. 


For these reasons I am quite satisfied that this was an unsatis- 
factory hearing, so unsatisfactory that I think it is our duty to 
revoke this order made on the 7th July and send the case back 
to a fresh panel of justices for a rehearing ’’ (per Stevenson, J.). 


M. H. JAcKson-LIPKIN. 
Temple, E.C.4. 





In THE Law Society’s Preliminary Examination held on 
13th October, 1958, thirty-nine candidates entered and ten 
passed. 

The annual meeting of the Loca GOVERNMENT LEGAL SOCIETY 
will be held at the Naval and Military Club, 94 Piccadilly, 
London, W.1, on Saturday, 29th November, 1958. His Honour 
Judge H. C. Leon, M.C., will give a talk in the morning on 
county court work. 


At the annual general meeting of the Mip-SurREy Law 
Society, held at the Guildhall, Kingston-upon-Thames, on the 
22nd October, the following were elected to office: President— 
Mr. P. G. W. Sowman; Vice-Presidents—Mr. J. H. M. Weston 
and Mr. W. E. Balmer ; Hon. Secretary—Mr. G. H. H. Robinson, 
and Hon. Treasurer—Mr. S. P. Eales. Mr. E. J. T. Matthews, 
Under-Secretary of The Law Society, addressed the meeting on 
the proposed extensions to the Legal Aid Scheme. 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
‘ Points in Practice ’’ Department, ‘“‘ The Solicitors’ Journal,”’ 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten in duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Decontrol—ExTENSION OF TENANCY BY ACKNOWLEDGMENT 
OF QUARTER’S RENT IN ADVANCE 


Q. We act for a landlord of premises with a rateable value 
of over £30. An S Form notice under the Rent Act was duly 
served upon the tenant, expiring on 20th October, 1958, in 
the prescribed manner. The old rent for the premises was 
payable quarterly in advance, and on 29th September, 1958, 
the tenant tendered one quarter’s rent in advance in the 
usual manner and the landlord gave a receipt acknowledging 
that the rent was one quarter’s rent payable in advance to 
25th December next. The landlord now states that there was 
no intention on his part to create a new tenancy, but the 
tenant is contending that a new tenancy has been created. 
It would appear that the landlord is now debarred from 
issuing proceedings for possession until 25th December next, 
and if this is so, need the landlord take any further steps 
by serving any and, if so, what further notice before taking 
proceedings after 25th December ? 


A. We agree that if the acknowledgment actually stated 
that the rent was one quarter’s rent to 25th December next 
the effect was the creation of a new tenancy ; if the payment 
had merely been described as rent due 29th September, 1958, 
the Rent Act, 1957, Sched. IV, para. 2 (5), and the absence 
of any provision for apportionment would, in our opinion, 
have negatived the bringing into being of such new tenancy : 
see Ellis v. Rowbotham [1900] 1 Q.B. 740; and ante, p. 394. 
If, however, the landlord cannot establish that the tenant 
intended to pay and that he intended to accept the rent 
as the amount due on 29th September though the tenancy 
would expire on 20th October—and it is the real intention of 
both parties which matters : see Doe d. Cheny v. Batten (1775), 
1 Cowp. 243, cited in Clarke v. Grant {1950| 1 K.B. 104—we 
consider that the proper inference would be that of an inten- 
tion to “extend” the tenancy from 20th October to 
25th December, in effect creating a new tenancy for that 
(fixed) period, so that no further notice is called for. There 
is, in our opinion, nothing to warrant an inference of a new 
periodic tenancy, the fact of the Form S notice alone being 
sufficient to prevent such inference being drawn. 





Notice to Determine—SERVICE WHILE PROPOSAL TO 
REDUCE RATEABLE VALUE PENDING—EFFECT 


Q. We act for T, who is tenant of a house the rateable 
value of which was increased in 1956 to £56. 7 made a 
proposal to reduce the rateable value before 1st April, 1957. 
The landlord, L, on 11th September, 1957, served on 7 
Form S expiring on 6th October, 1958, stating the rateable 
value to be £56. The local valuation court on 21st October, 
1958, reduced the rateable value to £44, i.e., not sufficiently 
to bring the house back into control. We contend that the 
combined effect of the Rent Act, 1957, Sched. IV, paras. 1 
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PROBLEMS 


and 2, and Sched. V, para. 3 (1), is that the Form S served by 
L has no effect and that 7 is entitled to a further fifteen 
months’ notice and in the meantime to remain in possession 
at the same rent as at present. It might, however, be argued 
that, as the reduction of rateable value by the local valuation 
court dates back to Ist April, 1956, the ‘‘ time of decontrol ”’ 
also dates back to the commencement of the Act. Do you 
agree with our contention? If 7 appeals to the Lands 
Tribunal against the finding of the local valuation court, 
will this prevent L serving an effective Form S until after 
the appeal has been decided ? 


A. We understand that the increase in rateable value which 
was made “‘ in 1956 ”’ was an increase of the rateable value on 
31st March of that year and that it was an increase from 
£40 or less than £40 (the premises being in London). For 
if on 31st March, 1956, the rateable value exceeded £40, the 
operation of Sched. V, para. 3 (1), would, in our opinion, be 
excluded by para. 3 (2), and the Form S notice would for that 
reason alone be unimpeachable. We do not, however, consider 
that, even if the rateable value on 31st March, 1956, was such 
as would have brought about decontrol, para. 3 (1) does 
more than provide for possible suspension of decontrol till 
the proposal (made before Ist April, 1957) is settled; and 
our opinion is that for the purposes of the standstill period 
and the service of Form S$ notices under Sched. IV, para. 2, 
the ‘‘ time of decontrol,”’ as defined by Sched. IV, para. 1, is 

-when there is decontrol—6th July, 1957. We would agree 
that the point may be arguable, but our opinion is based on 
the fact that “ the time of decontrol ”’ can be either 6th July, 
1957, or a date fixed in a Ministerial order (none made so 
far!): there is no provision for ‘‘ the time of decontrol ”’ 
to be varied according to alteration in rateable value. What 
Sched. V, para. 2, effects is, in our view, merely that in 
certain circumstances the relationship, while it lasts, shall 
continue to be that of landlord and tenant, under a con- 
trolled or statutory tenancy, the validity of a Sched. IV, 
para. 2 (2), notice not being impaired if the dwelling-house /s 
decontrolled. 


1958 Act, s. 3—‘‘ OTHER APPROPRIATE ACCOMMODATION ” 
No SEcuRITY OF TENURE 


Q. Is it considered that a landlord can resist a tenant’s 
claim for suspension of an order for possession under the 
Landlord and Tenant (Temporary Provisions) Act, 1958, if 
there is alternative accommodation available, when that 
accommodation will have no security of tenure attached to 
it, by virtue of s. 11 (2) of the 1957 Act ? 


A. In our opinion, the choice of the word “ appropriate "’ 
in the Landlord and Tenant (Temporary Provisions) Act, 1958, 
s. 3 (1) (6), coupled with the omission to define the word in 
the way in which “ suitable ”’ used in the Rent and Mortgage 
Interest Restrictions (Amendment) Act, 1933, s. 3 (1) (0), is 
defined in 7b., (3) (b), and with the direction in s. 3 (3) of 
the (1958) Act, shows that the mere absence of security of 
tenure would not enable the tenant to satisfy the require- 
ment of s. 3 (1) (6). We do consider that that absence might 
assist him to satisfy that of s. 3 (1) (d), but that it would not 
be conclusive of “‘ greater hardship.’’ Further support for 
this view can be found in the fact that the tenant—now a 
mere ‘‘ occupier ’’—has nothing like the security of tenure 
enjoyed by a “statutory tenant.” The most he can get on 
the first occasion is a nine months’ suspension of the order 
for possession, with the possibility of further suspensions for 
six months: s. 3 (1) and (4) of the 1958 Act. A complaint 
that the alternative accommodation was not appropriate 
would, we consider, be tantamount to insisting on an 
improvement in the occupier’s position. 
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NOTES OF CASES 


The Notes of Cases in this issue ere published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


RENT RESTRICTION: ACT OF 1957: PERMISSIBLE 
INCREASE 


Regis Property Co., Ltd. v. Dudley 


Viscount Simonds, Lord Morton of Henryton, Lord Tucker, 
Lord Keith of Avonholm and Lord Denning 
6th November, 1958 


Appeal from the Court of Appeal ([1958] 1 0.B. 346; ante, 
p. 160). 

The landlords of a large block of flats made application in the 
county court for orders determining the increase of rent permis- 
sible under the Rent Act, 1957, in respect of one of the flats. 
The flat in question was let unfurnished, at an inclusive rent of 
£139 16s. 9d. per annum, which, owing to an increase of rates, 
had been increased to £145 12s. 5d. It was entered in the 1956 
valuation list at a gross value of £54 per annum and a net value 
of £39, and therefore, being situate in London and the net value 
not exceeding £40, the flat remained under control. The obliga- 
tions of the tenant under the lease were, inter alia, to keep the 
interior of the flat in good and substantial repair and clean 
sanitary condition, fair wear and tear and damage by accidental 
fire excepted. The county court judge fixed the ‘ appropriate 
factor,’’ as defined in the Act of 1957, at 1%, holding that the 
liability of the landlords and tenants for repairs was about equal. 
He disallowed charges for replacement or depreciation of certain 
services and also a claim of 10 per cent. overall profit on all items 
of cleaning and maintenance. The Court of Appeal affirmed 
his decision. The landlords appealed to the House of Lords. 

VISCOUNT SIMONDS said that by s. 1 (1) of the Act the rent 
recoverable under a controlled tenancy should not exceed a 
rent of which the annual rate was equal to the 1956 gross value 
of the dwelling multiplied by two, or, if the responsibility for 
repairs was such as was specified in Pt. I of Sched. I to the Act, 
by the appropriate factor specified there. By ‘‘ appropriate 
factor ’’ was meant the number by which the gross value was to 
be multiplied in determining the rent limit. By Pt. I, para. 1: 
“. . (2) If under the terms of the tenancy the tenant is 
responsible for all repairs, the appropriate factor shall be four- 
thirds. (3) If under the terms of the tenancy the tenant is 
responsible for some, but not all, repairs the appropriate factor 
shall be such number less than two but greater than four-thirds 
as may be . . . determined by the county court.” The first 
main question was expressed in the first and second reasons in 
the appellants’ formal case: (1) that ‘‘ the county court judge 
erred in principle in having regard to repairs for which the 
respondent would be responsible at common law had there been 
no repairing covenants in his tenancy agreement,’’ and (2) that 
he “ erred in principle in evaluating those liabilities, in that he 
credited the respondent with the full value thereof.’’ The 
appellants argued that, if some repair was necessary to the 
premises and if that repair was made necessary by some act of the 
tenant for which he could be held liable at common law, then, 
notwithstanding that he was also liable to repair under the terms 
of his tenancy, it was a repair for which he was not to be regarded 
as responsible for the purpose of determining the appropriate 
factor under Pt. I of Sched. I to the Act. This argument 
was rightly rejected in the county court and the Court of Appeal. 
The court was concerned only with the tenant’s responsibility 
for repairs under the terms of the tenancy. Nothing could be 
plainer than the language of Pt. I: ‘‘ If under the terms of the 
tenancy the tenant is responsible for all repairs.’’ There was 
no reason why “all’’ should mean anything less than all, why 
there should be excluded from “ all ’’ repairs those repairs (if any) 
which the tenant could be called on to execute by invoking the 
doctrine of permissible waste or any implied obligations on his 
part arising at common law out of the relation of landlord and 
tenant or even by reason of his negligence. The House was 
asked to do gross violence to the language of the Act on an 
inadequate pretext. The violence was gross—an_ indefinite 
“some ’’ was substituted for “‘all.”’ This challenge to the 
judgment of the county court judge turning on the construction 


of the Act failed. The court was concerned only with the 
premises and the relevant obligations of the tenant. On the 
assumption that the judge did not err in having regard to repairs 
for which the respondent might be responsible at common law 
had there been no repairing covenant in the tenancy agreement, 
the question arose whether the judge misdirected himself by not 
assuming, for the purpose of his determination, a tenant who was 
reasonably careful in his user of the premises. Counsel for the 
appellants, adhering to the view that damage due to negligence 
must be altogether excluded, was ready to accept the standard 
of a hypothetical tenant who was reasonably careful if that meant 
a tenant who never caused damage by carelessness. Broadly 
speaking, the result was the same as it would be if no assumption 
had been made and damage due to negligence and consequent 
liability to repair were outside the relevant computation. Counsel 
for the respondent was satisfied with the way in which the 
matter had been dealt with by the judge, who declined to assume 
a tenant who “ can be relied on always to be careful.’’ On this 
question there was much discussion and his lordship agreed with 
what Lord Tucker was about to say. The second main question 
was set out in the appellants’ third and fourth reasons in their 
formal case: (1) that the judge “ erred in principle in crediting 
the respondent with more than a nominal amount in respect of 
his liability to repair, in view of the ‘ fair wear and tear exception ’ 
contained in the tenancy agreement,”’ and (2) that “‘ Taylor v. Webb 
[1937] 2 K.B. 283 was rightly decided.”’ The purport of this 
argument was that the qualification of the repairing covenant in 
cl. 2 (c) by the fair wear and tear clause reduced the value of the 
tenant’s obligation to a small or even negligible amount, that 
this was the effect of Taylor v. Webb, supra, and that the judge 
paid insufficient regard to it. It was not easy to see how, as a 
matter of principle, the judge regarded the impact of the fair 
wear and tear clause nor how he translated into figures the 
qualification which it imposed on the covenant. Taylor v. Webb, 
supra, loomed large in this case, but his lordship doubted whether 
it had great practical importance. It might be that in the 
particular circumstances of this case the decision was correct, 
but the statements of principle made by the court, if they applied 
to the case of a qualified repairing covenant, could not besupported. 
The court expressly overruled Haskell v. Marlow [1928] 2 K.B. 45. 
Talbot, J. ({1928] 2 K.B., at pp. 58-59), stated what was always 
regarded as the law on this matter until Taylor v. Webb, supra, 
and should now be reinstated as the law. In Taylor v. Webb, 
supra, it was held in effect that the clause relieved the tenant 
not only from the immediate effects of wear and tear, but from 
the obligation to take any steps to avert any consequential 
damage. Could it be said that in this case the judge was wrong 
in principle in the force which he gave to the clause? There 
was no ground for saying that in any sense adverse to the 
appellants his decision was based on a wrong principle. On the 
contrary, if, following Taylor v. Webb, supra, he made his assess- 
ment on the footing that the tenant was relieved from all liability, 
not only in respect of the original defect, but also in respect of 
all consequential damage, he erred in favour of the appellants. 
Therefore, the second main ground of challenge failed. The 
appeal should be dismissed. 

Lorp MortToN oF HENRYTON, agreeing, said that the amount 
which any tenant would have to spend on repairs in a year, under 
the terms of his tenancy, depended in part on how far the terms 
of the tenancy made him liable for repairs, in part on the nature 
of the property let and in part on the tenant's behaviour. In 
estimating the sum the court must assume a tenant of a particular 
type. It was not suggested that the court should estimate the 
personal qualities of the person who was in fact the tenant at 
the time the estimate was made. Apart from the difficulties of 
such an investigation, once the court had determined the appro- 
priate factor, it remained binding so long as the premises were 
subject to rent control. The type of tenant who should be 
assumed was one who was reasonably careful in his user of the 
premises. But even a reasonably careful tenant might have 
moments when he acted in a negligent way. A judge was 
justified in making some allowance for the possibility of such 
events. 
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Lorp TUCKER, agrecing, said that he was doubtful whether 
the words ‘a reasonably careful tenant ’? were apt to describe 
this hypothetical person, but he would not quarrel with the 
description provided perfection was not to be attributed to 
him ; he was to be taken to be of the type who might reasonably 
be expected to occupy identified premises in a particular locality 
on the terms of the agreement in question. 

Lorp KerITH OF AVONHOLM and LorRD DENNING would have 
allowed the appeal. 

APPEARANCES : Lawson, Q.C., and B. Galpin (Stikeman & Co.) ; 
Megarry, Q.C., and Augherinos (Graham Page & Co.). 


{Reported by I’. Cowvrr, Esq., Barrister-at-Law} [3 W.L.R. 647 


Court of Appeal 


MARRIED WOMEN’S PROPERTY ACT, 1882: HOUSE 

PURCHASED WITHOUT HUSBAND’S KNOWLEDGE 

PARTLY FROM NAVAL ALLOTMENTS TO WIFE 
Richards v. Richards 


Hodson, Morris and Ormerod, L.JJ. 31st October, 1958 


Appeal from Mr. Registrar Russell. 

The wife of a serving naval officer, who had made her matri- 
monial home with her parents, purchased a house in 1949 for the 
two families in the names of her father and herself, while her 
husband was serving abroad. The initial deposit on the price and 
expenses incidental to the transaction—some /1,300——were paid 
out of moneys standing to the wife’s credit in her bank account ; 
and the balance of the price was furnished by a building society, 
monthly mortgage instalments being paid thereafter out of the 
wife’s bank account. ‘The wife had had some savings at the 
time of her marriage and her parents made some contribution to 
the purchase price, but the greater part of the sum of £1,300 
consisted of moneys transferred by the wife from time to time from 
her bank account to a savings account in her name; and the 
main payments into her bank account from the date of the 
marriage in 1943 consisted in monthly sums by way of naval 
allotments which her husband caused to be credited to her out 
of his service pay. The husband had made no plan with his 
wife to buy a house and made no specific provision for such 
purpose at the date of the purchase. He knew nothing about it 
until his wife informed him of it by letter, whereupon he expressed 
gratitude to her parents and undertook to, and did, increase the 
monthly naval allotments to meet the new commitments. He 
also invited his wife to buy certain chattels out of moneys earlier 
transferred from his own savings account to hers to compensate 
for the depredations to her “ capital’ resulting from the trans- 
action. Later the husband returned to live in the house with 
the two families. The naval allotments continued until 1956, 
when he left the service. In 1958 the wife obtained a divorce 
from her husband, who took out this summons under s. 17 of the 
Married Women’s Property Act, 1882, to determine whether he 
was beneficially entitled to an equal share with his wife in the 
house and certain chattels. 

Morris, L.J., said that as the husband knew nothing about the 
purchase of the house until it had been made and it was not 
made pursuant to any prearranged plan, there was no room for 
any suggestion of a gift being made by him to his wife. In so far 
as it was said that payments made by the wife when the house was 
bought were partly made out of money provided by the husband, 
that did not entitle him to a share in the beneficial interest ; for, 
firstly, this was not a case where parties to a marriage had by 
their joint efforts saved money in order to buy a house; and in 
the second place, the money expended when the house was 
bought was not money which then belonged to the husband. 
The reasonable inference in this case was that the amount of the 
naval allotment was paid by the husband to the wife in such a 
way as to be beyond recall by him and as not to require any 
accounting by her. They were not payments by way of house- 
keeping allowance, and the decision in Blackwell v. Blackwell 
[1943] 2 All E.R. 579 did not apply. The situation was not one 
in which husband and wife were able from day to day to lead 
joint lives, and it would have been irrational in these circum- 
stances and in the absence of some specific arrangement, if the 
husband had regarded the sums as being other than absolutely 
for the wife’s disposition and keeping. If she were frugal and 
self-denying the surplus would be hers. Accordingly, when the 
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house was first bought, the husband did not have any beneficial 
interest in it. On the question whether the position was later 
altered in that the husband increased the amount of his allotment 
when he knew of the purchase and that mortgage payments 
had to be made, that in his lordship’s view had no effect other 
than to make provision for the wife to enable her to discharge 
obligations which were hers. The husband was merely main- 
taining his wife with the knowledge that she, with her father, 
had acquired a home for the two families, and that in consequence 
she had additional financial burdens. Accordingly, he did not 
subsequently acquire any beneficial interest in the house. As to 
the chattels in dispute, the decision of the registrar that these 
belonged to the wife, based on the evidence before him, should 
not be disturbed. 


Hopson and OrMEROD, L.JJ., agreed. Appeal dismissed. 


APPEARANCES : Anthony Lincoln (Trott & Gentry) ; R. Graham 
Dow (W. A. L. Osborn). 


{Reported by Miss M. M. Hitt, Barrister-at-Law] [1 W.L.R. 1116 


Queen’s Bench Division 


SHOP: SUNDAY CLOSING EXEMPTION: RETAIL 
STORE CARRYING ON SEVERAL TRADES: FAILURE 
TO DISPLAY NOTICE STATING PURPOSE FOR 
WHICH SHOP OPEN: CHARGE NOT PROPERLY LAID 


Tonkin v. Raven 
Lord Parker, C.J., Streatfeild and Diplock, J J. 
22nd October, 1958 
Case stated by East Ham justices. 


The shopkeeper of a general store was charged with an offence 
under s. 50 of the Shops Act, 1950, namely, failing to display a 
notice stating the purpose for which the shop was open on Sunday 
as required by the Shops Regulations, 1937 (which now apply to 
the Act of 1950). The justices took the view that the charge 
against the shopkeeper was not properly laid. They decided 
that he should have been charged under s. 47, which provides 
for the closing of every shop on Sunday except as otherwise 
provided, and not under s. 50, which exempts shops carrying on 
several trades or businesses from the provisions of s. 47 provided 
that the conditions laid down in the regulations are complied 
with. They dismissed the information and the prosecutor 
appealed, 

Lorp ParKER, C.J., said that the short point was whether the 
present charge was properly laid as an offence against s. 50. 
The justices had taken the view that it should have been laid 
under s. 47. Under the original scheme of legislation laid down 
in the Shops Act, 1912, s. 4 (the equivalent section to s. 47 in 
the Act of 1950) contained a code of general prohibitions, 
exemptions therefrom and also the penal provision. It had been 
argued here that the scheme under the Act of 1950 was different 
and that, although s. 47 created an offence, contraventions of 
subsequent sections, including s. 50, were separate offences for 
which there was a penalty under s. 59. It was quite impossible 
to say that s. 50 created any offence at all. It was merely a 
permissive section which could not of itself create an offence 
There must be something preceding which created the offence 
to which the permissive section provided the exception. Despite 
its lay-out, the position under the present Act was exactly the 
same as it was under the Act of 1912. It had been conceded 
that under that Act the charge would have had to be laid under 
s. 47. The justices had come to a correct decision in law and 
he would dismiss the appeal. 

STREATFEILD, J., who agreed, said that s. 50 merely created 
another exception to s. 47, which was the governing section 
creating the offence. He would be inclined to the view that 
s. 53, which dealt with persons professing the Jewish faith, 
s. 55, which dealt with the delivery of goods to customers on 
occasions when the shop would not otherwise be open, and 
s. 57, which dealt with notices, might create offences which were 
separate from s. 47 which were all collected together, so far as 
penalty was concerned, under s. 59. The real offence, if any, 
which was committed here was the offence of remaining open on 
Sunday contrary to s. 47 because, by reason of his failure to 
display the notice and so observe the conditions laid down in 
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the regulations, the defendant had not brought himself within 
the exception visualised by s. 50. 
DipLock, J., agreed. 
APPEARANCE: Paul Wrightson (Sharpe, Pritchard & Co., tor 
Rk. H. Buckley, Town Clerk, East Ham). 
[Reported by Mrs. E. M. WeLLwoop, Barrister-at-Law| [3 W.L.R. 643 


CUSTOMS AND EXCISE: FORFEITURE OF VEHICLE 
USED FOR CARRIAGE OF FUEL LIABLE TO 
FORFEITURE 


Commissioners of Customs and Excise v. Jack Bradley 
(Accrington), Ltd.; Same v. Bradley 
Lord Parker, C.J. 29th October, 19538 

Action. 

Kerosene which had been delivered to the defendants for home 
use and on which a rebate of duty had been allowed under s. 199 
of the Customs and Excise Act, 1952, was found in the fuel 
tanks of a number of the defendants’ motor vehicles. No 
amount equal to the rebate on the oil had been paid by the 
defendants to the commissioners and, accordingly, the oil used 
in the tanks was liable to forfeiture under s. 200 (3) of the Act. 
The commissioners claimed that the vehicles had ‘‘ been used 
for the carriage ’’ of the oil within s. 277 (1) (a) and themselves 
became liable to forfeiture. 

Lorp PARKER C.J., said that the question was whether, 
under s. 277, the vehicles had been used for the carriage of the 
oil, either at a time when it was liable to forfeiture, or for the 
purposes of the commission of the offence for which it later 
became liable to forfeiture. The crux of the case was the 
construction of the words ‘‘ which has been used for’”’ that 
carriage. Clearly, if that meant a vehicle which had been used 
for the object or with the intention of carrying something from 
A to B, the purposes for which these vehicles were being used 
were purposes in connection with the docks and it was only 
incidentally that they were carrying oil at the time, the purpose 
of carrying oil being for consumption and not for taking it from 
one place to another. But the words were not used in that sense. 
They were used as meaning ‘“ where use had been made of the 
vehicle to carry,’”’ or “‘ where a vehicle has been made use of in 
the carriage of.’’ Some support for that view was to be obtained 
from considering s. 278, which was dealing with forfeiture of 
large vessels, and there forfeiture could not take place unless the 
offence in connection with which the forfeiture was claimed was 
substantially the object of the voyage during which the offence 
was committed. Looked at in that way as a matter of English, 
what happened here came directly within the words “ which has 
been used for’ in s. 277 (1) (a), because use was made of these 
vehicles for carrying the oil for the purposes of the commission 
of the offence, namely, consumption, for which the oil later 
became liable to forfeiture. Accordingly, the seizure was correct 
and the commissioners were entitled to the condemnation sought. 
Order accordingly. 

APPEARANCES: Rodger Winn (Solicitor, Commissioners of 
Customs and Excise); J. M. E. Di V. Nahum, Q.C., and Harry 
Hague (Sharpe, Pritchard & Co., for Richard Pate & Co., 


Accrington). 
[Reported by J. D. Pennincron, Esq., Barrister-at-Law] [3 W.L.R. 639 
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Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: MAINTENANCE: JUSTICES: 

WILFUL NEGLECT TO MAINTAIN: ORDER AGAINST 

HUSBAND UNDER NATIONAL ASSISTANCE ACT, 
1948, s. 43 


Jones v. Jones 


Lord Merriman, P., and Hewson, J. 15th October, 1958 


A husband was ordered to make a weekly payment to his wife 
under the provisions of s. 43 of the National Assistance Act, 
1948, which order was punctually obeyed. The wife, whose 
financial needs were not covered by that order, applied for and 
was granted an order under the provisions of the Married Women 
(Separation and Maintenance) Acts, 1895 to 1949, on the ground 
that the husband had wilfully neglected to provide reasonable 
maintenance for her. Her financial position had, however, never 
been brought to the notice of the husband. The husband 
appealed. 

Lorp MERRIMAN, P., said that it had been contended that 
the justices ought not to have found wilful neglect to maintain 
because of the punctual payments under the order made under 
s. 43 of the 1948 Act. On the authority of the original Morton 
v. Morton (1942) W.N. 43, which was followed and approved 
in Tulip v. Tulip (1951] P. 378 in which it was held that the 
punctual payment of maintenance under an agreement was not 
conclusive against an allegation of wilful neglect to provide 
reasonable maintenance, he (his lordship) would be prepared to 
assume that the same principle applied to the punctual payments 
under this order, although there was, of course, an essential 
difference between payments under an order of the court and 
those merely payable under some agreement. The same problem 
still remained, whether the payment thus made was reasonable. 
Punctual payment under an agreement was of very strong 
evidential value that the amount so ordered or so agreed was a 
reasonable amount; but it was not conclusive, for circumstances 
might have changed, but as Denning, L.J., had said in National 
Assistance Board v. Parkes [1955] 2 Q.B. 506, 527: ‘ So long as 
the husband is ignorant of the new situation he is under no such 
duty, and is not guilty of wilful neglect to maintain her. That 
is, | think, the effect of the decision in Stringer v. Stringer ”’ 
[1952] P. 171. In the present case there was no evidence whatever 
that at any time the financial plight of this wife, of which details 
were given to the justices, had ever in any way, directly or 
indirectly, been brought to the notice of the husband. In the 
absence of proof of the important facts that her situation had 
changed for the worse, that the money which was being provided 
for her under the order under the 1948 Act was not sufficient to 
meet her needs, and that this was brought home to the knowledge 
of the husband on the authority of the passage just read, the wife 
failed. Although as a,matter of realism that could not be the 
end of the story, the court was only concerned with the case as 
it stood. 

Hewson, J., concurred. Appeal allowed. 

APPEARANCES: John Pervett (Gregory, Rowcliffe & Co., for 
Harrison & Sons, Welshpool) ; G. H. Crispin and D. R. Stuckey 
(John Lewis & Woods, for Norman Morgan & Davis, Cardiff). 

[Reported by Joun B. Garpner, Esq., Barrister-at-Law] [3 W.L.R. 635 





The annual dinner of the BrRADFoRD INCORPORATED Law 
SociETY was held at the Midland Hotel, Bradford, on 
11th November. Proposing a toast to “‘ The legal profession,”’ 
Councillor J. N. Horsfall, Deputy Lord Mayor of Bradford, said : 
“You can legislate as much as you like but in the final event 
you must rely upon the people administering, and rely on their 
integrity and honesty. Your profession in my view stands highest 
for honesty, incorruptibility and integrity.’’ Replying to the 
toast, Sir Thomas Lund, Secretary of The Law Society, said it 
was the duty of members of the Bar, the Bench and solicitors 
to work together, and they were inter-dependent upon each other. 
The Bench, Bar and solicitors were one complete team concerned 
in the administration of justice in this country. He considered 
that members of the Bench were a remarkable body of men— 
they were wise, understanding and human. Mr. G. H. Hall, 


president of the Bradford Incorporated Law Society, proposed 
the toast to ‘‘ The guests,’”’ to which Judge J. M. Kennan, County 
Court Judge of Circuit No. 12, responded. The guests included 
Mr. A. R. B. Priddin (Registrar, Bradford County Court), 
Mr. J. Stanley Snowden (Recorder of Scarborough), Mr. F. Cock- 
roft (president, Keighley and Craven Law Society), Mr. C. G. 
Woodward (president, Halifax Incorporated Law Society), 
Mr. R. Middleton (president, Incorporated Leeds Law Society), 
Mr. K. Turner (vice-president, Huddersfield Incorporated Law 
Society), Mr. J. N. Smallwood (president, Bradford and District 
Auctioneers’ and Estate Agents’ Association), Mr. F. L. Haigh 
(president, Insurance Institute of Bradford), Mr. F. L. Moss 
(chairman, Institute of Bankers, Bradford and District Centre), 
Mr. G. N. Hunter (president, Leeds, Bradford and District 
Society of Chartered Accountants) and Mr. P. B. Barker. 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read Second Time:— 

Adoption Bill [H.L.] 
Manchester Corporation Bill [H.C.]} 
Manoeuvres Bill [H.L.| [11th November. 
National Debt Bill [H.L.| [11th November. 
Nuclear Installations (Licensing and Insurance) Bill 

{H.L.] [13th November. 
Slaughter of Animals Bill [H.L.] {11th November. 


{11th November. 
[11th November. 


Wages Councils (Amendment) Bill [H.L.| 
{11th November. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Baking Industry (Small Establishments and Seasonal 
Resorts) Bill [H.L.] [12th November. 

To provide greater facilities for night baking in small establish- 
ments and seasonal resorts; and for that purpose to amend the 

saking Industry (Hours of Work) Act, 1954. 


Betting Reform Bill [H.C.} {12th November. 
To extend the powers of the Racecourse Betting Control 
Board; to amend the law relating to totalisator and pool betting 
and betting at totalisator odds on horse races; and for related 
purposes. 
Criminal Justice Administration (Amendment) Bill 
{H.C.} [12th November. 
To amend the law relating to the formation of additional 
courts of quarter sessions in boroughs. 
Exchange of Dwellings Bill [H.C.]| [12th November. 
To amend the Rent Act, 1957, to provide that the landlord 
shall not unreasonably withhold his consent to an exchange of 
controlled dwellings. 
Family Allowances and National Insurance Bill [H.C.| 
{12th November. 
To amend the law with respect to the determination of questions 
requiring decision for the purposes of the Family Allowances 
Act, 1945, or the National Insurance Acts, 1946, and in con- 
nection therewith to modify the provision made by the said Act 
of 1945 as to the commencement and termination of allowances 
thereunder; and for other purposes connected with the matters 
aforesaid. 
Fatal Accidents Bill [H.C. | [12th November. 
To amend the Fatal Accidents Act, 1846, by enlarging the class 
of persons for whose benefit an action may be brought thereunder, 
and to amend the Fatal Accidents (Damages) Act, 1908. 
Furnished Houses (Rent Control) Bill [H.C.} 
{12th November. 
To make further provision with respect to the rent of houses or 
parts thereof let at a rent which includes payment for the use of 
furniture or for services; to provide for the registration of con- 
tracts to which the Furnished Houses (Rent Control) Act, 1946, 
applies and for the inspection of premises to which such contracts 
relate; and for purposes connected with the matters aforesaid. 
Glasgow Corporation Order Confirmation Bill [H.C.] 
[11th November. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to Glasgow Corporation. 
Intestate Husband’s Estate (Scotland) Bill [H.C.}) 
[12th November. 
To increase the sum to which a surviving husband or wife is 
entitled by virtue of the Intestate Husband’s Estate (Scotland) 
Acts, 1911 and 1919, and section five of the Law Reform 
(Miscellaneous Provisions) (Scotland) Act, 1940. 
Landlord and Tenant (Furniture and Fittings) Bill 
(H.C. } [12th November. 
Further to regulate the requiring of payments for furniture, 
fittings or other articles as a condition of the grant, renewal, 
continuance or assignment of tenancies of dwellings. 
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AND WHITEHALL 


Legitimacy Bill [H.C.} [12th November. 
To amend the Legitimacy Act, 1926, and to improve the law 
relating to children born out of wedlock in other respects. 
National Assistance (Amendment) Bill [H.C. 
[12th November. 
To amend sections twenty-four and twenty-nine of the National 
Assistance Act, 1948. 
National Insurance (Extension of Unemployment Benefit) 
Bill [H.C, | 12th November. 
To provide for the amendment of the National Insurance .\cts, 
1946 to 1957, for the purpose of extending the payment of 
unemployment benefit out of the National Insurance Fund. 
National Parks (Amendment) Bill [H.C. 
[12th November. 
To make further provision concerning National Parks, to 
amend the National Parks and Access to the Countryside Act, 
1949, to improve the administration of National Parks, to provide 
funds for this purpose from the National Land Fund; and for 
purposes connected with the matters aforesaid. 
Offices Regulation Bill [H.C. | 12th November. 
To provide for securing the safety, health and welfare of 
persons employed in offices; and for purposes connected therewith. 
Race Discrimination Bill |H.C. [12th November. 
To make illegal discrimination to the detriment of any person 
on the grounds of colour, race and religion in the United Kingdom. 
Sea Fisheries (Scotland) Bill | H.C. (12th November. 
To make further provision as to compensation for any loss or 
damage occasioned to fishing nets or gear detained by sea fishery 
officers in Scotland. 
Television (Commercial Advertisements) Bill |H.C. 
[12th November. 
To amend the Television Act, 1954, by prohibiting the 
interruption of programmes by commercial advertisements. 
Wages Bill [H.C.| 12th November. 
To amend the law relating to the payment of wages. 
Wills, &c. (Publication) Bill |H.C. [12th November. 
To restrict the publication of particulars as to the estate and 
as to the contents of the will or of any codicil or any testamentary 
disposition of any deceased person where such publication 1s 
contrary to the wishes of such person as expressed in such will, 
codicil or testamentary disposition; and for purposes connected 
with the matters aforesaid. 
Workmen’s Compensation and Benefit (Supplementation 
Bill [H.C.} 12th November 
To provide for the payment of allowances Out of the Industrial 
Injuries Fund with a view to supplementing workmen’s compensa 
tion and benefit, to amend the Workmen’s Compensation and 
Benefit (Supplementation) Act, 1956, to increase bencfits under the 
Pneumoconiosis and Byssinosis Benefit Act, 1951, and_ the 
Industrial Diseases (Benefit) Act, 1954, to amend the Workmen's 
Compensation (Supplementation) Act, 1951; and for purposes 
connected with the matters aforesaid. 


Read Second Time :— 
Agriculture (Small Farmers) Bill [H.C.) [10th November 
Armed Forces (Housing Loans) Bill [H.C. 
14th November 
Development of Inventions Bill [H.C.) [14th November 
Emergency Laws (Repeal) Bill [H.C. (12th November. 


Town and Country Planning Bill [H.C.| 
[13th November. 


B. QUESTIONS 
INDUSTRIAL INJURIES (ASSAULTS) 


Mr. Boyp-CARPENTER said that he did not think that any 
defect was disclosed in the present law by the decision of the 
Divisional Court that a Salford omnibus guard who was beaten 
up by several persons while at work in his omnibus was not 
entitled to Industrial Injuries benefit on the ground that this 
was not an industrial accident as it did not arise out of his 
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employment. He, the Minister, was satisfied that the decision 
did not indicate that the law was different from what Parliament 
believed it to be when it was passed. {10th November. 


DocuMENTS (LEGAL VALIDITY) 

The ATTORNEY-GENERAL, replying to Mr. R. GRAHAM PAGE, 
said that the Law Reform Committee was considering the law 
relating to the sealing of documents executed by bodies corporate, 
and he was not aware that there was any case for amending the 
law relating to the sealing of other documents. 

[11th November. 


MERCHANT SHIPPING ACTS 
The ATTORNEY-GENERAL said that it was not proposed to 
consolidate the Merchant Shipping Acts, 1894 to 1958. 
{11th November. 


Stamp Duty (House MortGAGEs) 

The CHANCELLOR OF THE EXCHEQUER Said that he had noted 
the suggestion of Sir FRANK MED -icortrT that, in order to assist 
would-be owner-occupiers, stamp duty on mortgages should be 
abolished. {11th November. 


“6 


Car ParK Not a “ Roap”’ 


Mr. WATKINSON said that no amending legislation was called 
for by the decision in Griffin v. Squires that a car park was not a 
“road ”’ within the Road Traffic Act, 1930, s. 121. 

{12th November. 
REGISTRARS OF BusINESS NAMES 

Sir Davip Eccies said that the annual receipts by the 
Registrars of Business Names for registration fees averaged 
£9,200 over the three years ended on 30th September, 1958. 
The net cost of maintaining the Registries in the last financial 
year was some £27,000. The fact that 40,000 inquiries a year 
were received showed that the public appreciated the Registries. 

{13th November. 


I2XAMINING MAGISTRATES (COMMITTEE’S REPORT) 


Mr. Kk. A. BuTLER said that the Government had not yet reached 
a decision on the recommendations of the Tucker Committee on 
Proceedings before Examining Magistrates, but if it were decided 
to implement them he did not think that time would be found 
this Session. [13th November. 

BEARER SHARES 

The CHANCELLOR OF THE EXCHEQUER said that he thought 
that it would be reasonable to allow a company to convert its 
registered shares into bearer form if it could show good reason 
for this, if the bearer share warrants would be of small denomina- 


NOTES AND 


the accountancy profession had become increasingly important 


Miscellaneous 
The alleged kidnapping of Elizabeth Canning in 1753 forms 
the subject of the B.B.C.’s Home Service broadcast at 7 p.m. 
on 25th November, in the series ‘‘ The Verdict of the Court.” 


OBITUARY 


Mr. R. T. JENNINGS 


Mr. Richard Thomas Jennings, solicitor, of Brighton, has 
died, aged 75. He was admitted in 1904. 


SOCIETIES 


Mr. G. H. Hall, president of the Bradford Incorporated Law 
Society, and Mr. R. Middleton, president of the Incorporated 
Leeds Law Society, were among the guests at the annual dinner 
of the LEEDS, BRADFORD AND District SOCIETY OF CHARTERED 
ACCOUNTANTS at the Queens Hotel, Leeds, on 24th October. 
In responding to the toast of ‘‘ The Guests,’’ Mr. Hall said that 
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tion, and provided that the arrangements would be such as to 
ensure that capital could not be exported from this country 
without Treasury consent. [13th November. 


SLuM CLEARANCE (COMPULSORY PURCHASE ORDERS) 

Mr. H. Brooke said that the average time from submission to 
confirmation of the compulsory purchase orders for slum clearance 
which he had confirmed during the last three months was a 
little under six months. He did not think it would be possible 
to lower this average greatly. [13th November. 


STATUTORY INSTRUMENTS 

Import Duties (Exemptions) (No. 21) Order, 1958. 
No. 1825.) 5d. 

London-Folkestone-Dover Trunk Road (Coldharbour Lane, 
Aylesford) Order, 1958. (S.I. 1958 No. 1823.) 5d. 

London Traffic (Prescribed Routes) (Camberwell) 
Regulations, 1958. (S.1. 1958 No. 1833.) 4d. 

London Traffic (Prescribed Routes) (Greenwich) Regulations, 
1958. (S.I. 1958 No. 1834.) 5d. 

London Traffic (Prescribed Routes) (Richmond) 
Regulations, 1958. (S.I. 1958 No. 1835.) 4d. 

London Traffic (Weight Restriction) (Thurrock) Regulations, 
1958. (S.I. 1958 No. 1847.) 5d. 
London (Waiting and Loading) (Restriction) (Amendment) 
(No. 2) Regulations, 1958. (S.I. 1958 No. 1846.) 4d. 
Moray County and Laich of Moray Water Order, 1958. 
1958 No. 1852 (S. 95).) 5d. 

Draft Quarries (Ropeways and Vehicles) Regulations, 1958. 7d. 

Special Roads (Procedure) (Amendment) Regulations, 1958. 
(S.I. 1958 No. 1848.) 5d. 

Stopping Up of Highways (County Borough of Dewsbury) 
(No. 3) Order, 1958. (S.I. 1958 No. 1810.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 31) Order, 
1958. (S.[. 1958 No. 1811.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 32) Order, 
1958. (S.1. 1958 No. 1836.) 5d. 
Town and Country Planning (County Borough of Northampton) 
Development Order, 1958. (S.I. 1958 No. 1860.) 6d. 
Weobley Rural District Water Order, 1958. (S.I. 
No. 1822.) 5d. 

Widmerpool- Nottingham - Bawtry—Goole—-Howden Trunk 
Road (Widmerpool Diversion) Order, 1958. (S.I. 1958 
No. 1837.) 5d. 


(S.I. 1958 


(No. 3) 


(No. 2) 


(S.1. 
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NEWS 


during the past 50 or 100 years. Referring to the accountant’s 
close link with the lawyer, he suggested that it might be a good 
thing if the future solicitor, during his period of articles, were 
to spend a short time in the office of a practising accountant, 
and likewise the accountancy student were to spend a similar 
period in a solicitor’s office. This would give them both a very 
good insight into the problems and difficulties of a sister 
profession. 
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